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Summary 



Congressional interest in an item veto for the President may resurface during the 
109th Congress. At a news conference on November 4, 2004, President George W. 
Bush expressed an interest in receiving item-veto authority “to maintain budget 
discipline.” In early 2005, when the Administration submitted its budget for FY2006, 
the volume on “Analytical Perspectives” contained a section proposing a line-item veto 
“linked to deficit reduction.” An earlier congressional effort — the Line Item Veto Act 
of 1 996 — was struck down as unconstitutional by the Supreme Court in Clinton v. City 
of New York (1998). This report examines the potential of an item veto to yield 
budgetary savings as part of an overall strategy to reduce the budget deficit. Lessons 
drawn from earlier Administrations indicate that the reductions that can be expected 
from the exercise of an item veto would likely be of modest dimensions. This report 
was originally authored by Louis Fisher and will be updated as necessary. 



Background 

Speaking at a news conference on November 4, 2004, President George W. Bush 
said he “would like to see the President have a line-item veto again, one that passed 
constitutional muster. I think it would help the executive branch work with the legislative 
branch to make sure that we’re able to maintain budget discipline.” 1 When his budget 
was submitted to Congress on February 7, 2005, the volume “Analytical Perspectives” 
contained a section on budget reform proposals, including the line-item veto. It stated that 
a “perennial criticism” of the federal government is that spending and tax legislation 
include provisions benefitting “a relative few,” provisions that would “likely not become 
law if considered as a stand-alone bill.” 2 As proposed by this section, a line-item veto 
“would give the President the authority to defer new spending whenever the President 
determines the spending is not an essential Government priority.” All savings resulting 



1 Weekly Compilation of Presidential Documents, vol. 40, p. 2793. 

2 Budget of the United States Government: Analytical Perspectives, Fiscal Year 2006, p. 240. 
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from the line-item veto “would be used for deficit reduction, and they could not be 
applied to augment other spending.” 3 

Scope of Proposal 

The Administration has not released draft language to define precisely how the item 
veto would operate. The description in “Analytical Perspectives” has three elements: (1) 
the President would be authorized to “defer” new spending, (2) he could act whenever he 
determined it was not “an essential Government priority,” and (3) all savings would be 
used for deficit reduction. Apparently this excludes tax legislation but may include 
mandatory spending. Two of the elements seem identical to the Line Item Veto Act of 
1996 that the Supreme Court struck down in Clinton v. City of New York, 524 U.S. 417 
(1998). The Line Item Veto Act identified three reasons why the President could cancel 
discretionary budget authority, provide new direct spending, or limit a tax benefit. The 
President would be required to determine that such cancellation would “(i) reduce the 
Federal budget deficit, (ii) not impair any essential Government functions, and (iii) not 
harm the national interest.” 4 Even in the presence of those stated purposes, as conditions 
placed on delegated authority, the Court invalidated the act. 

“Deferring” New Spending 

It is unclear what is meant by authorizing the President to “defer new spending.” 
Defer generally means to delay or postpone. There would be little, if any, budgetary 
savings by deferring, other than perhaps pushing the spending from one fiscal year to the 
next, which would reduce the deficit in one year and increase it in a future year. If 
Congress had appropriated the funds to be spent within a particular year (one-year 
money), federal agencies would have a legal obligation to obligate the money that year. 
To avoid that restriction, it would be necessary for the Administration to seek new 
statutory authority to change the money from one-year to a multi-year period. 

Perhaps the section in “Analytical Perspectives” means “defer” in the sense of the 
deferral process incorporated in the Impoundment Control Act of 1974, as amended. The 
statute defines “deferral of budget authority” in this manner: “(A) withholding or delaying 
the obligation or expenditure of budget authority (whether by establishing reserves or 
otherwise) provided for projects or activities; or (B) any other type of Executive action 
or inaction which effectively precludes the obligation or expenditure of budget authority, 
including authority to obligate by contract in advance of appropriations as specifically 
authorized by law.” 5 The purpose of deferrals was to delay spending, not to cancel it. As 
a result of litigation during the Reagan Administration, Congress passed legislation to 
restrict deferrals to routine administrative actions and thus prevent deferrals simply 
because the executive branch opposed a program or activity. 6 



3 Ibid., p. 241. 

4 P.L. 104-130; 110 Stat. 1200, § 2(a) (1996) (Sec. 1021(a)). 

5 P.L. 93-344; 88 Stat. 333, § 1011(1). 

6 City of New Haven, Conn. v. United States. 809 F.2d 900 (D.C. Cir. 1987); 101 Stat. 785, § 
206(1987). 




